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O R D E R 

PER KUL BHARAT, JM: 

 

This appeal, by the assessee, is directed against the order of the learned 

Commissioner of Income-tax (Appeals)-1, Gurgaon, dated 19.09.2017, pertaining 

to the assessment year 2013-14. The assessee has raised following grounds of 

appeal: 

“1. That the Ld. CIT (Appeal) has erred in law as well as fact of the case 
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by dismissing the appeal. 

 

2. That no notice was served at the residential address of the assessee 

where as the Authorised Representative of the assessee kept on misguiding 

the assessee that the case is being persued. 

 

3. That the addition made by Ld. AO of Rs. 68,40,000/-as undisclosed 

Income is not tenable as the assessee had sold agricultural Land which was 

well explained to the AO. 

 

4. That the Assessee reserves the right to add , amend or delete any 

ground of appeal at the time of hearing. 

 
 

2. Briefly stated facts are that in this case the assessee filed its return of income 

declaring income of Rs. 2,50,760/- and agricultural income of Rs. 1,30,000/-. The 

case was selected for scrutiny assessment. The Assessing Officer, during the 

course of assessment, sought explanation about the source of cash deposited in the 

bank account of the assessee. However, the explanation of the assessee before the 

Assessing Officer was that the assessee had sold agricultural land and a copy of 

sale-deed was also furnished by the assessee. The Assessing Officer did not accept 

the contention of the assessee and computed the capital gain at Rs. 25,33,334/-. He 

further made addition of Rs. 60,80,000/-, the amount which was deposited in the 

bank account of the assessee. Hence the Assessing Officer assessed total taxable 

income at Rs. 71,30,760/-. Aggrieved against this, the assessee preferred appeal 

before the learned CIT(Appeals), who dismissed the appeal on the ground of 
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limitation without adverting to the merit of the case. Now the assessee is in appeal 

before this Tribunal. 

3. No one attended the hearing on behalf of the assessee. It is seen that various 

adjournments have been granted to the assessee, however, no one has attended the 

proceedings. Therefore, the appeal is taken up for hearing in the absence of the 

assessee. 

4. Learned Sr. DR supported the orders of the authorities below. 

5. We have heard the learned DR and perused the material available on record. 

We find that the Assessing Officer has recorded the fact that the assessee had 

explained the source of cash deposit as the sale consideration of the agricultural 

land, which he had sold. However, the contention was rejected on the ground that 

requisite information was not filed. Further, the Assessing Officer computed 

capital gain of Rs. 25,33,334/- and also made addition of the cash deposited in the 

bank account of Rs. 68,80,000/-. However, the Assessing Officer has not stated at 

what amount the entire income has been assessed. The learned CIT(Appeals) 

without adverting on merit rejected the appeal on the ground of limitation. 

Therefore, considering the totality of the facts we are of the considered view that 

the learned CIT(Appeals) ought to have decided the issue on merit. We, therefore, 

considering the material available on record condone the delay and restore the 
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grounds of appeal to the file of the learned CIT(Appeals), to be decided on merit. 

We, therefore, direct the learned CIT(Appeals) to decide the issue on merit. The 

grounds raised in this appeal are allowed for statistical purposes.  

6. Appeal of the assessee is allowed for statistical purposes. 

Order pronounced in open court during the course of hearing on 10.01.2023. 
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